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CRIMINAL INVESTIGATION AMENDMENT BILL 2010 

Recommittal 
HON PETER COLLIER (North Metropolitan — Minister for Energy) [3.13 pm] — without notice: I 
move —  

That the Criminal Investigation Amendment Bill 2010 be recommitted for the further consideration of 
clause 4 and a proposed new clause 4A. 

By way of explanation, on 24 February 2011 the Criminal Investigation Amendment Bill 2010 was amended to 
the effect that the specific intimate forensic procedures referred to in the bill could be done by a “doctor or a 
qualified person, who is a nurse, midwife or another prescribed class of person”. As members will be aware, 
there was considerable debate about the form of wording that the chamber should agree on. Subsequent to the 
completion of the committee stage of the bill, Parliamentary Counsel’s Office reviewed the amendment that was 
moved and has indicated that there is some ambiguity in that the amendment could require a doctor to also have 
to be a nurse or midwife in order to carry out the specific intimate forensic procedures. This is not what the 
chamber intended should occur. Instead, the chamber intended that what would be achieved by the amendment 
was that suitably qualified nurses, midwives or other persons, as well as doctors, could carry out these 
procedures. To remedy this situation, it is proposed that the Criminal Investigation Amendment Bill 2010 be 
recommitted for the purposes of considering a revised amendment to clause 4 and a new clause 4A. 

Firstly, an amendment to clause 4 of the bill is necessary to tidy up the wording in the amendment moved on 
24 February 2011. This amendment will remove the ambiguity mentioned earlier. The second amendment to 
insert a new clause 4A in the bill will pick up the part of the amendment moved on 24 February concerning the 
definition of “midwife”. On 24 February 2011, a definition of “midwife” was inserted into clause 4 of the bill, 
which amends section 103 of the Criminal Investigation Act 2006. The new definition in proposed new clause 
4A is identical to that moved on 24 February 2001. However, Parliamentary Counsel’s Office believes that the 
definition should be in section 73 of the Criminal Investigation Act 2006, not in section 103. Section 73 contains 
all the relevant definitions, including definitions of “qualified person” and “nurse”, which are used in part 9 of 
the Criminal Investigation Act 2006. 

In essence, the spirit of the amendments made to the bill will remain. These new amendments will help to 
overcome the ambiguity that exists. I could not see the ambiguity when I first looked at it, but on closer reading, 
I could see it and it does in fact exist. I think these amendments will maintain the spirit of the amendments 
moved by members on the day. 

HON ALISON XAMON (East Metropolitan) [3.16 pm]: The Greens (WA) are happy to support the motion. 
We appreciate that the minister was prepared to entertain the amendment, which improves the legislation. We 
recognise that, without the benefit of Parliamentary Counsel at the time the amendment was drafted, sometimes 
amendments need to be tidied up a bit. We understand that that is exactly what the minister is trying to do and 
that these amendments will not change the intent. 

Question put and passed. 

Committee 

The Chairman of Committees (Hon Matt Benson-Lidholm) in the chair; Hon Peter Collier (Minister for Energy) 
in charge of the bill.  

Clause 4: Section 103 amended — 

Hon KATE DOUST: The opposition will support the government’s proposed amendments. When we last dealt 
with the Criminal Investigation Amendment Bill 2010, the amendments were made pretty much on the hop. 
Although we thought we had cobbled together the words we wanted, I was pleased to see late last week that the 
Minister for Police had emailed Hon Giz Watson and me to say that the government had picked up on this issue 
and that it had redrafted the amendment. The language used in the new amendment is more appropriate and 
fitting, and it actually delivers what we originally intended by the amendments we had put forward. We are 
pleased that the government has rectified this matter. Sometimes when things are done in a hurry, we do not 
always have the opportunity to finesse the language as well as we could. It is good that the government had time 
outside of the chamber to cast its eye over the bill again before it was sent to the other place so that we could 
make sure it was very tidy and neat. 

Before I sit down, I note there is an amendment on the supplementary notice paper standing in my name. That 
should not be there. I thought I had removed that a couple of weeks ago. 

The CHAIRMAN: I advise the house that that is an old insertion and members should totally disregard it. 
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Hon PETER COLLIER: I move — 

Page 2, lines 12 to 19 — To delete the lines and insert — 

(a) in item 4 delete “Doctor” and insert: 

Doctor, or a qualified person who is a nurse, midwife or other prescribed 
person 

(b) in item 6 delete “Doctor” and insert: 

Doctor, or a qualified person who is a nurse, midwife or other prescribed 
person 

The whole point of the exercise is to remove the ambiguity. When I was first told that there was some ambiguity, 
I could not see it, but upon further reading, it appears that a doctor would have to be a nurse or a midwife. This 
amendment clarifies that situation. Suffice to say that we are confident that the amendment is as per the spirit of 
the original amendment. I appreciate the support of the Labor Party and the Greens (WA). 

Amendment put and passed. 

Clause, as further amended, put and passed. 

New Clause 4A — 

Hon PETER COLLIER: I move — 

Page 2, after line 9 — To insert — 

4A. Section 73 amended 

In section 73 insert in alphabetical order: 

midwife means a person registered under the Health Practitioner Regulation 
National Law (Western Australia) whose name is entered on the Register of 
Midwives kept under that Law; 

For the reasons I expressed in my precis, this definition is more appropriate in section 73 of the act. 

New clause put and passed. 

Bill again reported, with further amendments. 
 


